Why Terra Nullius? Anthropology and
Property Law in Early Australia

STUART BANNER

The British treated Australia as ferra nullius—as unowned land. Under
British colonial law, aboriginal Australians had no property rights in the
land, and colonization accordingly vested ownership of the entire continent
in the British government. The doctrine of terra nullius remained the law in
Australia throughout the colonial period, and indeed right up to 1992.!
Terra nullius is such a basic and well-known fact of Australian history
that it is easy to lose sight of how anomalous it was in the broader context
of British colonization. The British had been colonizing North America
for two centuries before they reached Australia, but by the middle of the
eighteenth century, imperial policy in North America had turned away
from terra nullius. To be sure, there were advocates of terra nullius in
Britain and North America, and settlers trespassed in large numbers on the
Indians’ land. But in the eighteenth century, as a matter of official policy
the British acknowledged North American Indians as possessors of prop-
erty rights in their land, and in practice settlers and colonial governments
often acquired the Indians’ land in transactions structured as purchases.?
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The British began colonizing New Zealand a few decades after Australia,
but they did not treat New Zealand as terra nullius either. Instead they
signed a treaty explicitly recognizing the Maori as owners of the land. As
in North America, the practice of land acquisition in New Zealand at times
looked rather different from the way it was envisioned in London, but there
was no formal policy of ignoring Maori property rights.? The existence of
terra nullius in Australia is thus something of a puzzle. British land policy
in Australia was different from land policy in otherwise similar colonies
before and after. Why?

Terra nullius presents a second puzzle as well. The 1830s and 1840s saw
the rise of an active British humanitarian movement seeking to improve
the conditions of indigenous people throughout the empire. The movement
achieved many successes, such as the abolition of slavery in the colonies.
In Britain and Australia there were vocal, powerful people, both inside and
outside the government, who urged that terra nullius had been a terrible
injustice to the Aborigines.* Yet at the end of this period ferra nullius
was as firmly a part of the law as ever. Decades of agitation—not just by
fringe groups but also by well-placed insiders—had not changed a thing.
Why not?

Despite all the recent work on early colonial land policy in Australia,
particularly the work of Henry Reynolds and Bruce Kercher, these ques-
tions have never been fully answered.’ This article will try to answer
them.
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The Consent of the Natives

In 1768 the Royal Society hired James Cook to take a ship to the South
Pacific to observe the transit of Venus across the sun, the measurement
of which, from several parts of the world simultaneously, would help
astronomers determine the distance between the sun and the earth. James
Douglas was the president of the Royal Society. He knew that Cook’s
expedition was likely to encounter “natives of the several Lands where
the Ship may touch.” He instructed Cook to “exercise the utmost patience
and forbearance” when he met them. In particular, he warned Cook not
to attempt the conquest of their land, because any such attempt would be
unlawful. “They are the natural, and in the strictest sense of the word, the
legal possessors of the several Regions they inhabit,” Douglas reasoned.
“No European Nation has a right to occupy any part of their country, or
settle among them without their voluntary consent. Conquest over such
people can give no just title.”

These were not Cook’s only instructions. The government was putting
up the money for the trip, and the government had a motive of its own.
Once Cook was finished with Venus, he was to head south to look for the
southern continent that had long been suspected to exist. If Cook actually
found such a place, the government’s secret instructions read, and if there
were any people living there, he was to “endeavour by all proper means
to cultivate a friendship and alliance with them.” Cook was not to seize
the land if it was inhabited. He was told instead: “You are also with the
consent of the natives to take possession of convenient situations in the
country in the name of the king of Great Britain, or, if you find the country
uninhabited take possession for His Majesty.””

Cook served two masters, but so far as indigenous people and their land
were concerned, the Royal Society and the government gave him the same
instruction. If he arrived in any populated places, known or unknown, the
residents were to be treated as owners of the land.

Cook could hardly have been surprised, because such had long been Brit-
ish policy in North America, where settlers had been accustomed to pur-
chasing land from the Indians since the early seventeenth century. Whether
to treat North America as ferra nullius had been a topic of lively debate in
the seventeenth century, but by Cook’s lifetime the debate had long been
over. In 1763, only five years before Cook set sail, the imperial govern-

6.J. C. Beaglehole, ed., The Journals of Captain Cook on His Voyages of Discovery
(Cambridge: Cambridge University Press, 1955-74), 1:514.

7.J. M. Bennett and Alex C. Castles, eds., A Source Book of Australian Legal History
(Sydney: The Law Book Company, 1979), 253-54 (emphasis added).
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ment had proclaimed that whatever land in North America had not yet been
sold to the British still belonged to the Indians and could be acquired only
by Crown purchase. In the same year the Earl of Egremont, Secretary of
State, speaking of American Indians, had emphasized the importance of
“guarding against any Invasion or Occupation of their Hunting Lands, the
Possession of which is to be acquired by fair Purchase only.” Members
of the Royal Society and the government anticipated that if there really
was an inhabited continent in the south Pacific, and if it turned out to be
suitable for colonizing, Britain would buy it from the natives, just like it
was buying North America. Terra nullius was not a standard feature of
colonial land policy.?

Indeed, in the 1780s, when the British government initially chose west
Africa over Australia as the place to which it would transport its convicts,
its first step was to try to purchase land. Richard Bradley was sent to nego-
tiate. He managed to secure the consent of a local chief to sell the island
of Lemane, 400 miles up the Gambia River, for an annuity of 7 pounds 10
shillings a year. But “in conducting this business,” Bradley explained upon
his return to England, “I experienced Difficulties which I had no Idea of
when I engaged with Your Lordship to undertake it. The Principal Men of
the Country disputed the right of the Chief to dispose of the Island, and to
obtain their Consent the expence of the Purchase was increased.” The gov-
ernment had to reimburse Bradley for £375 worth of goods he distributed
to satisfy these other claims. The government eventually rejected Lemane
because of concerns about disease. The next choice was Das Voltas Bay,
on the southwestern coast of Africa, in present-day Namibia. One of the
advantages of this site, explained the government committee responsible
for choosing the location of the penal colony, was that it was “highly
probable that the Natives would without resistance acquiesce in ceding
as much land as may be necessary for a stipulated rent.”” In the end, Das
Voltas Bay was rejected too, and the government turned to Australia. But
the episode demonstrates a working assumption of the people responsible
for managing Britain’s colonies: if a new colony was to be established in
an inhabited area, the land would be purchased from the inhabitants.

This assumption did not survive Cook’s trips to Australia. As he and his

8.Clarence S. Brigham, ed., British Royal Proclamations Relating to America 1603—1783
(1911; New York: Burt Franklin, 1964), 212-18; CO 5/65, p. 43, Public Record Office,
Kew (hereafter PRO); Marete Borch, “Rethinking the Origins of Terra nullius,” Australian
Historical Studies 117 (2001): 222-39.

9.Alan Frost, Convicts and Empire: A Naval Question 1776—1811 (Melbourne: Oxford
University Press, 1980), 32; Jonathan King, ed., “In the Beginning . . .”: The Story of the
Creation of Australia from the Original Writings (South Melbourne: Macmillan, 1985),
76.
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crew described the newly discovered southern continent, it was different
in some critical respects from other places the British had colonized.

Australia, Cook reported, was very sparsely populated. “The Natives do
not appear to be numberous,” he noted a week after landing at Botany Bay
in 1770; “neither do they seem to live in large bodies but dispers’d in small
parties along by the water side.” Joseph Banks, the naturalist who traveled
on Cook’s first voyage, was more emphatic. “This immense tract of land,”
he marveled, “considerably larger than all of Europe, is thinly inhabited
even to admiration.” Banks admitted that he had seen only a small part
of the coast and none of the interior. “We may have liberty to conjecture
however,” he concluded, that the interior of the continent was “totally
uninhabited,” because without a supply of fish “the wild produce of the
Land seems scarce able to support them.” Tobias Furneaux, commander of
one of the ships taking part in Cook’s second voyage, reported that on Van
Diemen’s Land (present-day Tasmania) “we never found more than three
or four huts in a place, capable of containing three or four persons each
only.” Because of these accounts, Britons believed that Australia was mostly
empty. As Arthur Phillip noted to himself in 1787, while preparing for the
long trip to become the first governor of New South Wales, “the general
opinion” was that “there are very few Inhabitants in this Country.”!°

If a newly discovered area was scarcely populated, did the discoverers
have the right to appropriate some of the land? This was not a new question.
It had been debated in Europe ever since the discovery of North America,
without ever really being resolved. Lawyers in England and throughout
Europe agreed that settlers had a legal right to occupy uninhabited land.!
But what about land that was inhabited very sparsely?

Many agreed that there had to be some limit to the amount of land a
small group might claim, or else a single person could claim an entire
continent. “Should one family, or one thousand, hold possession of all the
southern undiscovered continent, because they had seated themselves in
Nova Guiana, or about the straits of Magellan?” asked Walter Raleigh in

10.Beaglehole, ed., Journals of Captain James Cook, 1:312; J. C. Beaglehole, ed., The En-
deavour Journal of Joseph Banks 1768-1771 (Sydney: Angus & Robertson, 1962), 2:122-23;
Beaglehole, ed., Journals of Captain James Cook, 2:735; King, ed., “In the Beginning . . .,”
115.

11.English cases discussing the proposition include Geary v. Barecroft, 82 Eng. Rep.
1148 (K.B. 1667), and Holden v. Smallbrooke, 124 Eng. Rep. 1030 (C.P. 1668). See also
Thomas Wood, An Institute of the Laws of England, 3d ed. (London: Richard Sare, 1724),
216. European theoretical treatments include Hugo Grotius, The Law of War and Peace
(1625), trans. Francis W. Kelsey (Indianapolis: Bobbs-Merrill, 1925), 202, and Samuel
Pufendorf, De Jure Naturae et Gentium (1688), trans. C. H. Oldfather and W. A. Oldfather
(Oxford: Clarendon Press, 1934), 2:569-73.
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the late sixteenth century. “Why might not then the like be done in Afric,
in Europe, and in Asia?” The absurdity of the idea implied that a people
could not legitimately claim property rights in too big an area. “[I]f the
inhabitants doe not in some measure fill the Land,” preached John Donne to
the Virginia Company, the inhabitants had no right to exclude the English,
“for as a man does not become proprietary of the Sea, because he hath two
or three Boats, fishing in it, so neither does a man become Lord of a maine
Continent, because he hath two or three Cottages in the Skirts thereof.”
By the time the British reached Australia, the most well known exponent
of this view was the Swiss philosopher Emerich de Vattel, whose Law of
Nations was published in French in 1758 and first translated into English
in 1760. There was not enough space in the world for a small society to
claim too large an area, Vattel reasoned. Such a society would “usurp more
extensive territories than, with a reasonable share of labour, they would
have occasion for, and have, therefore, no reason to complain, if other na-
tions, more industrious and too closely confined, come to take possession
of a part of those lands.”'? In an enormous continent with a tiny population,
there would be plenty of unowned land available for the taking.

There was another side to the argument that took place during the colo-
nization of North America. Parts of Britain were also thinly populated, and
yet no one thought it lawful for strangers simply to move in. The sparser
the indigenous population, moreover, the cheaper it would be to buy land,
which made purchase a more attractive alternative to conquest. In North
America, for these reasons, there had been many purchases of tracts so
enormous that they must have included large thinly populated regions. But
Australia, from Cook’s and Banks’s reports, seemed to present sparseness
of an entirely different magnitude. North America had some empty places,
but Australia sounded like an empty continent.

The Aborigines were not just few in number, Cook and his colleagues
explained. They were also less technologically advanced than other indig-
enous people the British had encountered. They had no clothing. They built
only the most rudimentary kind of shelter, “small hovels not much bigger
than an oven, made of pieces of Sticks, Bark, Grass &c., and even these
are seldom used but in the wet seasons.” And most important of all, Cook
explained, “the Natives know nothing of Cultivation.” Unlike the Indians

12. Walter Raleigh, “A Discourse of the Original and Fundamental Cause of Natural,
Arbitrary, Necessary, and Unnatural War,” in The Works of Sir Walter Ralegh, Kt. (Oxford:
University Press, 1829), 8:255; John Donne, “A Sermon Preached to the Honourable Com-
pany of the Virginian Plantation” (London: Thomas Jones, 1622), in The Sermons of John
Donne, ed. George R. Potter and Evelyn M. Simpson (Berkeley: University of California
Press, 1959), 4:274; Emerich de Vattel, The Law of Nations (1758), ed. Edward D. Ingraham
(Philadelphia: T. & J. W. Johnson, 1853), 36.
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of eastern North America, and unlike the Polynesians Cook met on the way
to Australia, the Aborigines were not farmers. They were hunter-gatherers,
who, as Furneaux described them, “wander about in small parties from
place to place in search of Food.”!3

The absence of aboriginal farms was crucial, because the British were
heirs to a long tradition of thought associating the development of prop-
erty rights with a society’s passage through specific stages of civilization.
Greek and Roman writers were unanimous in holding that property was
a man-made institution.' “There is,” Cicero declared, “no such thing as
private ownership established by nature.” They agreed that there had once
been a time, long ago, when property was unknown, when, as Seneca put
it, “the bounties of nature lay open to all, for men’s indiscriminate use.”'?
They knew of far-off primitive peoples like the Scythians, who lacked
property even while the Greek and Roman civilizations were at their peak.!®
And they agreed that it was the invention of agriculture that gave rise to
property rights in land. The reason the Scythians and other primitive tribes
did not divide up the land they occupied, the classical writers believed,
was that they were nomads who had never learned to cultivate the land.
The Scythians “have no fixed boundaries,” observed the second-century
writer Justin, because “they do not engage in agriculture. . . . Instead they
pasture their cattle and sheep throughout the year and live a nomadic life
in the desolate wilds.” It was only when “Ceres first taught men to plough
the land,” Virgil explained, that land was first divided. When there were
“[n]o ploughshares to break up the landscape,” Ovid agreed, there were
“no surveyors [plegging out the boundaries of estates.”!” Humans had once

13.Beaglehole, ed., Journals of Captain James Cook, 1:312, 396, 393, 2:735.

14. Arthur O. Lovejoy and George Boas, Primitivism and Related Ideas in Antiquity
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15. Cicero, De Officiis, trans. Walter Miller (Cambridge: Harvard University Press, 1947),
23; Seneca, Ad Lucilium Epistulae Morales, trans. Richard M. Gummere (New York: G.
P. Putnam’s Sons, 1920), 2:423. See also Tibullus, Elegies, trans. Theodore C. Williams
(Boston: Richard G. Badger, 1905), 23-24; Ovid, Metamorphoses, trans. A. D. Melville
(Oxford: Oxford University Press, 1986), 4-5; Edith Hamilton and Huntington Cairns, eds.,
The Collected Dialogues of Plato (Princeton: Princeton University Press, 1961), 1037; Richard
McKeon, ed., The Basic Works of Aristotle (New York: Random House, 1941), 1138.

16. The Geography of Strabo, trans. Horace Leonard Jones (Cambridge: Harvard Univer-
sity Press, 1917-32), 3:207; Horace, The Complete Odes and Epodes with the Centennial
Hymn, trans. W. G. Shepherd (Middlesex: Penguin Books, 1983), 155; Julius Caesar, The
Gallic War, trans. H. J. Edwards (Cambridge: Harvard University Press, 1917), 347.

17.Justin, Epitome of the Philippic History of Pompeius Trogus, trans. J. C. Yardley
(Atlanta: Scholars Press, 1994), 27; Virgil, Georgics, trans. Smith Palmer Bovie (Chicago:
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Penguin Books, 1982), 153.



102 Law and History Review, Spring 2005

been wanderers, without property in land, but when they settled down and
began farming, they simultaneously established property rights.

The classical association of agriculture and property in land persisted
through the medieval era and into the early modern. The link was famil-
iar to seventeenth-century theorists like Locke, Grotius, and Pufendorf,
who endorsed it. By the time the English got to Australia, many writers
had used the connection between agriculture and property to develop a
framework for understanding the development of societies. All societies
progressed through four stages, Adam Smith (among others) explained:
“hunting, pasturage, farming, and commerce.” Each stage corresponded to
a particular set of political and economic institutions, including the institu-
tion of property. Hunters knew no property. Pastoralists needed, and thus
developed, property in their animals. Farmers developed property in their
land. And a commercial people like the English invented more complex
property arrangements, to suit their needs. In the mind of an educated
Englishman, property in land went along with agriculture. As William
Blackstone noted in his ubiquitous legal treatise, published just a few years
before Cook returned from Australia, “the art of agriculture . . . introduced
and established the idea of a more permanent property in the soil.”!8

In the late eighteenth century, many believed that a society without
agriculture was therefore a society without property rights in land. The
most familiar statement of this view was again from Vattel, who held that
nonagricultural peoples’ “unsettled habitation in these immense regions
cannot be accounted a true and legal possession” and that European farm-
ers accordingly might lawfully settle on their land.!® Vattel was writing
with reference to North America—like many eighteenth-century European
intellectuals he erroneously believed that American Indians were not farm-
ers—but his words obviously applied to Australia as well.

Under different circumstances, the British might nevertheless have pur-
chased the land. American Indians were not just farmers; they were also
formidable military opponents, whose land could have been conquered only

18. Thomas Aquinas, Summa Theologica ([Cambridge, Eng.]: Blackfriars, 1964-), 37:13;
John F. Moffitt and Santiago Sebastian, O Brave New People: The European Invention of
the American Indian (Albuquerque: University of New Mexico Press, 1996), 69-75; Peter
Stein, “The Four Stage Theory of the Development of Societies,” in The Character and
Influence of the Roman Civil Law: Historical Essays (London: Hambledon Press, 1988),
395-409; Adam Smith, Lectures on Jurisprudence (delivered 1760s), ed. R. L. Meek, D.
D. Raphael, and P. G. Stein (Oxford: Clarendon Press, 1978), 459; Ronald L. Meek, Social
Science and the Ignoble Savage (Cambridge: Cambridge University Press, 1976); William
Blackstone, Commentaries on the Laws of England (1765-69), 9th ed. (London: W. Strahan
etal., 1783), 2:7.

19.Vattel, The Law of Nations, 100.
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at an enormous cost in money and in British lives. This calculation played
a part in the British decision to purchase land rather than seizing it and,
after the American Revolution, in the American government’s decision to
continue doing so. As Henry Knox, the United States’s first Secretary of
War, advised Congress, “it may be wise to extinguish with a small sum
of money, a claim which otherwise may cost much blood and infinitely
more money.” The British government was accordingly interested to hear
whether the Aborigines would put up much resistance to the occupation
of Australia. On this point, Cook and Banks had a firm opinion. “I do not
look upon them to be a warlike People,” Cook explained. “On the Con-
trary I think them a timorous and inoffensive race, no ways inclinable to
Cruelty.” The government committee responsible for choosing a location
for the new penal colony asked Banks directly: “Do you think that 500
Men being put on shore there would meet with that Obstruction from the
Natives which might prevent their settling there?” Banks replied: “Cer-
tainly not.” He predicted that “they would speedily abandon the Country
to the New Comers.”?® Not long after this colloquy, the government of the
United States would begin purchasing land from nomadic, nonagricultural
tribes on the North American plains, in part because of the long American
tradition of obtaining Indian land by purchase, but also in part because of
the calculation described by Henry Knox. Regardless of who owned what,
it was cheaper to buy the plains than to conquer them. In Australia, the
same calculation suggested the opposite policy. The Aborigines were not
thought capable of fighting back.

The Cook voyages brought back one final piece of information about
the Aborigines that also played a role in setting land policy. Members of
the expeditions tried to engage the Aborigines in trade, but reported no
success. Unlike other peoples the British had encountered, the Aborigines
seemed to show no interest in British manufactures. “We never were able
to form any connections with them,” Cook admitted, because “they had
not so much as touch’d the things we had left in their hutts on purpose for
them to take away.” Despite the crew’s best efforts, the Aborigines “set
no Value upon any thing we gave them, nor would they ever part with
any thing of their own for any one article we could offer them.” Banks
concluded that there would be no way to purchase land from them, because
“there was nothing we could offer that they would take” in return.?!

20. Colin G. Calloway, ed., Revolution and Confederation (1994), vol. 18 of Early Ameri-
can Indian Documents: Treaties and Laws, 1607-1789, ed. Alden T. Vaughan (Washington:
University Publications of America, 1979-), 452-53; Beaglehole, ed., Journals of Captain
James Cook, 1:396; King, ed., “In the Beginning . ..,” 60-61.

21.Beaglehole, ed., Journals of Captain James Cook, 1:312, 1:399; King, ed., “In the
Beginning . . .,” 55-56.
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Such was the picture Britons had of Australia at the end of Cook’s voy-
ages. It was enormous and populated by only a handful of hunter-gatherers,
people so primitive that they did not farm or show any interest in trade,
people who could offer no meaningful military resistance. These were at-
tractive characteristics for a potential colony—so attractive, and in some
respects (as we will see) so misleading, that one may suspect some wishful
thinking on the part of Cook, Banks, and the various audiences for their
reports. James Matra, who proposed placing a colony there in 1783, argued
that among Australia’s advantages was that it was “peopled by only a few
black inhabitants, who, in the rudest state of society, knew no other arts
than such as were necessary to their mere animal existence.” A pamphlet
of the mid-1780s urging colonization emphasized that the continent was
“the solitary haunt of a few miserable Savages, destitute of clothing.”?
Unlike most parts of the world, Britons could believe, Australia really
was terra nullius.

By 1787, when Arthur Phillip was getting ready to travel to New South
Wales as the colony’s first governor, nineteen years had passed since James
Cook had been told not to take land without the consent of the natives.
Phillip’s instructions were very different. He was supposed to seize the
land by force. “Immediately upon your landing,” Phillip was ordered, “after
taking measures for securing yourself and the people who accompany you
as much as possible from any attacks or interruptions of the natives . . . ,
proceed to the cultivation of the land.” Cook’s voyages had persuaded the
British government that there was no need to buy Australia.?

The Miserablest People in the World

The early British residents of Australia exhibited a far greater contempt for
the Aborigines than British colonists showed toward indigenous peoples
in other places. Settlers in North America made their share of disparaging
remarks about Indians, to be sure, but they also praised Indian technology,

22.Paul Carter, The Road to Botany Bay: An Exploration of Landscape and History
(Chicago: University of Chicago Press, 1987); Historical Records of New South Wales
(Sydney: Charles Potter, 1892—1901), 1(2):1; A Description of Botany Bay, on the East Side
of New Holland (Lancaster: H. Walmsley, [1787]) (Sydney: National Library of Australia,
1983), 8.

23.Alex C. Castles, An Australian Legal History (Sydney: Law Book Co., 1982), 23;
Historical Records of New South Wales, 1(2):87; Alan Frost, “New South Wales as Terra
nullius: The British Denial of Aboriginal Land Rights,” Historical Studies 19 (1981): 513—
23; Robert J. King, “Terra Australis: Terra Nullius aut Terra Aboriginium?” Journal of the
Royal Australian Historical Society 72 (1986): 75-91.
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Indian social life, Indian political organization, and so on. Comments on
the Aborigines, by contrast, were mainly variations on a single theme.
The tone was set by William Dampier, who washed up on the north coast
of Australia in 1688. “The Inhabitants of this Country are the miserablest
People in the World,” Dampier reported when he got back to England.
“Setting aside their Humane Shape, they differ but little from Brutes.”
The men who sailed with the First Fleet had the same opinion. One marine
called them “the most wretched of the human race”; another “the most
miserable of God’s creatures”; a carpenter found them “the most miser-
able of the human form under heaven.” William Anderson, the surgeon on
Cook’s last voyage, opined that “with respect to personal activity or genius
we can say but little of either.” Anderson was hardly alone. The marine
George Thompson thought the Aborigines “a lazy, indolent people, and of
no ingenuity.” One of the soldiers found them “a very dirty and lazy set of
people.” Even some of the missionaries thought so. “The Aborigines daily
present more astounding proofs of their desperately low state,” reported
the Methodist missionary William Walker. By 1809, the naturalist George
Caley, sent to New South Wales by Joseph Banks to gather botanical
specimens, could sum up two decades of British observations. “I believe
it is universally said,” Caley told Banks, “that the natives of New South
Wales are the most idle, wretched and miserable beings in the world.”**

Europeans arriving in a new land were, of necessity, anthropologists.
The first Britons in Australia, like Europeans throughout the world, had
to size up the people they encountered and make judgments about what
they were like, because upon those judgments would rest many of their
colonial policies, including policies about land. Colonial attitudes toward
indigenous people were not formed entirely, or even mostly, in Europe.
They were formed primarily in the colonies. Europeans arrived with pre-
conceptions, to be sure, but these were often modified by experience.

Australia was perhaps the colony where Britons’ perceptions of the in-
digenous inhabitants most closely matched their expectations. What exactly
was wrong with the Aborigines? What was it about them that the British
perceived as so wretched and miserable?

To begin with, many Britons found the Aborigines unbearably ugly.

24.Karen Ordahl Kupperman, Indians and English: Facing Off in Early America (Ithaca:
Cornell University Press, 2000); William Dampier, A New Voyage Round the World (Lon-
don, 1697) (London: Argonaut Press, 1927), 312; Historical Records of New South Wales,
1(2):222, 2:744, 2:748; Beaglehole, ed., Journals of Captain Cook, 3:786; Historical Re-
cords of New South Wales, 2:796, 2:818; William Walker to Richard Watson, 5 Dec. 1821,
Bonwick Transcripts, 52:1047, Mitchell Library, Sydney (hereafter ML); George Caley
to Joseph Banks, 16 Feb. 1809, in George Caley, Reflections on th